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ABSTRACT

Vitaliy Kozin. Administrative and financial-legal liability as types of legal liability for
offenses in budget area. The article deals with the study of legal issues of differentiation of
administrative and financial-legal liability as types of legal liability for offenses in the public sector.

The purpose of the article is to determine the legal nature of legal liability in the public sector, in
particular, to distinguish between the concepts of administrative and financial and legal liability for
budget offenses.

It has been noted that the legislative changes that have taken place in Ukraine since independence
allow us to talk about financial and legal liability as an independent type of legal liability. In addition, the
Institute of financial law is currently in its infancy, which means that there are problems that require
legislative elaboration. However, in the legal literature, there is a point of view that its legal nature is
administrative and legal in nature, and financial and legal liability is a type of administrative liability.

The article states that a budget violation is a committed violation of budget legislation, other
normative legal acts regulating Budget legal relations, and contracts on the basis of which funds are
provided from the budget, the action or omission of a financial body, the main administrator of budget
funds, the administrator of budget funds, the recipient of budget funds, for the commission of which the
Budget code of Ukraine provides for the use of budget enforcement measures. Budget enforcement
measures for committing a budget violation are applied by the financial authorities and Treasury bodies of
Ukraine (officials) on the basis of a notification from the state financial control body.

The author has concluded that financial and legal liability in the public sector is an independent
type of legal liability. The main criterion that indicates the independence of financial and legal
responsibility is the independence of financial law, as well as the specifics of the subject and method of
legal regulation of financial law.

Keywords: administrative liability, financial and legal liability, budget legislation, budget offense,
budget area.
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IOHATTSA TA 3MICT IYBJIIYHOI'O AIMIHICTPYBAHHSA
Y COEPI JOPOXKHBbOI IHOPACTPYKTYPH

VY cTaTTi Ha BUKOHAHHS 3aBJaHb JOCIIDKEHHS 3’5ICOBAHO TEOPETHKO-NPABOBI HAyKOBI MO3MIii
IIOJI0 PO3YMIHHSI MOHATTS «IyOJIIYHOTO aIMiHICTPYBaHHSI», PO3KPUTO CYTHICTh Ta 3MICT MyOIiYHOrO
anMiHICTpyBaHHS B cdepi IOpoxHbOI iHpacTpykTypu. HaBemeHo o03HaKH, L0 3yMOBIIOIOTH
HEOOXINHICTh Ta OUUIBHICTh PETYITIOBaHHS IyOJIiYHOTO aaMiHICTpyBaHHS Yy cdepi IOpOXKHBOT
iHppacTpyKTypH B YKpaiHi HOpMaMH aJIMiHICTPaTUBHOTO IPaBa.

Knrwwuoei cnosa: nyoniyne aominicmpysanus, 00podcHs inppacmpykmypa, cghepa 0oposcHbOi
iHgpacmpyxkmypu, nyoniune adMiHicmpyeanHs 8 cgepi 00POIHCHLOT IHpaACMpPYKmMypu.

IMocranoBka mpodaemu. B VYkpaini perymoBaHHS BigHOCHH y cdepi IisuTbHOCTI
ABTOMOOIIBHOTO TPAHCIIOPTY HAIEXKHUTH J0 NMPIOPUTETHUX HANPSAMIB BHYTPIIIHBOI MOJITHKA
nepxaBd. CTBOpEHHs IIPaBOBHX CTHMYJIB IIOJO0 PO3BUTKY aBTOMOOUIBHOI TpaHCIOPTHOI
CUCTEMH € OJHHM 3 OCHOBHHX pE3epBiB MiJBHIICHHA J0OpPOOYTY CYCHUIBCTBA, HOTO
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€KOHOMIYHOI'O TMOTEHIiaJly BIAMOBIAHO /O HANpPSMIB PO3BUTKY JAEp)KaBH, 3aKpiIUICHUX
Koncruryniero. Po3BHTOK aBTOMOOUIBHOTO TPAaHCHOPTY Ta IHIMX 3aco0iB KOMyHikamii
BU3HAYA€ HE TUIBKU CTPYKTYPH3aIlil0 EKOHOMIYHOTO IPOCTOPY JepP)KaBH, TOOTO €KCTCHCUBHHI
NpoLeC E€KOHOMIYHOTO pOCTY, aje W SIKICHE BIOCKOHAJICHHS EKOHOMIKHM, TOOTO Ipolec
IHTCHCHBHOTO POCTY, BIIMOBITZHO (YHKIIOHYBAaHHS TPAHCIOPTY CTa€ HAHBaKIMBIIINM
(hakTOpOM PO3BUTKY EKOHOMIKH, CYCITIIHCTBA B IIJIOMY.

Takoxx  edexTnBHE  (YHKIIOHYBAaHHS  aBTOMOOUTPHOTO  TPaHCIOPTY  Mae
3a0e3MevyBaTuCh HAJIS)KHOKO JTOPOKHBOIO 1HGQPACTPYKTYpOIO, M0 KPiM aBTOMOOIIBHUX IOPIT
Mae€ BKJIFOYATH iHKEHEPHI MepeKi, Jep KaBHiI Ta MPUBATHI MiINPUEMCTBA W OpraHi3alii, mo ix
00CITyTOBYIOTE, 00’ €KTH (IiIIPHUEMCTBA, 3aKIaIN), IKi 3aiiIMafOTHECS PEMOHTOM, OyIiBHHUIITBOM
Ta PEKOHCTPYKLIEIO, @ TaKOX eKCIUTyaTalliiHUM YTPUMaHHSAM JOpIr, MOCTIB Ta IHIINX
JOPOXHIX HUIIXiB. KoMIeKCHU# minxix 10 Halle)KHOTO (YHKIIOHYBaHHS aBTOMOOIIBHOTO
TPaHCIIOPTY Ta JOPOXKHBOI 1HQPACTPYKTYpH BKIIOYAE€ TaKOX MeEXaHi3M MyOIi4HOro
aJMiHICTpyBaHHA B LIl cdepi. [loTpu JOCUTH MOIIUpPEHE BXKUBAaHHS OCTaHHIM YacoM B
NPaBOBOMY TNOJI TIOHATTS «IyONidHE aJMIHICTPYBaHHSA», HI 3aKOHOAABYOTO Hi IHIIOTO
€IMHOTO aBTCHTHYHOTO UM JOKTPHHAIBHOTO TIYMauCHHS I[bOTO MOHATTS B IPaBOBiil TOKTPHHI
HE 3IiIICHEHO, IO YHEMOXIIHMBIIIOE BU3HAYCHHS CYTHICHHX XapaKTEPUCTHUK Ta HOTO 3MiCTYy,
MPOSIBY Ta O3HAK y PiI3HUX chepax CyCHUIBHOTO KHUTTSL.

AHaui3 my0aikaniil, y IKHX 3a104YaTKOBAaHO BUpilleHHs i€l npodaemu. [TurtanHs
myOmigHOTO anMiHicTpyBaHHS Oynmu mpeameroMm pnociimkeHs C. Buposoro, A. Bomkosa,
H. T'aBkanoBoi, A.T'oroneBa, B. Kopxxernka, H. MemsTioxoBoi, C. UepHoBa Ta iH. OcTaHHIM
4acoM Ha TepeHax MpaBOBOI HAYKH 3’SBJISIOTHCS BCE OLIbIE HAYKOBUX POOIT, 10 MPUCBIYEH]
JOCITIJDKEHHIO O0COOJIMBOCTEH MyOJIYHOrO aJMIHICTpYBaHHsS Yy pi3HHMX cdepax Ta ramyssx i
YacTO B HHUX TEPMiH «aJMiHICTPYBaHHS» 3aMIHEHHH TEPMIHOM «YIpPaBIiHHA», IO € 3HAYHO
BY)KYUM 32 CBOEIO CyTHICTIO. Pa3oM i3 TuM, muTaHHs MyOJIiYHOrO aaMiHICTpyBaHHS y cdepi
JIOPOXKHBOT THPPACTPYKTYpH, IO OCTAHHIM YACOM i3 3aMpOBaPKCHHS Ta JOCHThH YCIIIIHUM
BTUIeHHAM Tiporpamu «Benuke OyamiBHMUTBO» [1] HaOyBaloTh 3Ha4YHOI AaKTyaJbHOCTI Ta
moTpedn iX aHami3y Ta YacTKOBOTO BHPIMICHHS B MeEKaX HAYKOBHX pOOIT IPaBOBOTO
CTPSIMYBaHHS, IO 1 aKTyaJi3y€e TEMATHKY 3allpOIIOHOBAHO] HAMH CTaTTi.

Merta crarTi — 3’siCyBaTH HMOHATTS Ta PO3KPHUTH 3MICT ITyOIIYHOTO aJMIHICTPYBaHHS Y
cdepi TOpOXKHBOI THPpACTpyKTypu. Jns BUKOHAHHS IHOTO 3aBAAHHS JOPEYHO 3IIHCHHUTH
aHaJli3 HAYKOBHUX IOJ0KEHB, M0 TIyMadaTh MOHATTS «ITyOJIiYHE aIMiHICTPYBaHHS.

Buxian ocHoBHoro wmarepiamy. OcTaHHIM YacoM BH3HA4YeHO, MO MyOJiyHe
aJIMIHICTPYBaHHS € MDKIaJTy3€BOIO C(EPOI0 PErYIIIOBAHHS K Ialy3i «Iep>KaBHOTO YIPaBIIHHI,
TaK 1 «aJMIHICTPaTHBHOTO IIpaBa». 3’5ICYEMO HAayKOBi MO3UIIl TPEJCTABHUKIB HAyKH 3
JICPYKABHOTO YIIPABIIIHHS Ta aJMIHICTPaTHBHOTO npaBa. HaykoBi mo3uiii npeicTaBHUKIB rajysi
JICP)KABHOTO  YNpaBIiHHA moJsiraloTh y Takomy. Ha aymky O. Hlatuno «myOumivbe
aJIMIHICTpYBaHHs 1I¢ periiaMeHTOBaHa 3aKOHAMM Ta 1HIIMMHM HOPMAaTHBHO-IIPABOBHMH aKTaMH
JSUTBHICTh CYO’€KTIB ITyOJIIYHOTO aqMIiHICTPYBaHHS, CHOPSMOBaHAa Ha 3IIMCHEHHS 3aKOHIB Ta
IHITUX HOPMATHBHOIIPABOBHX aKTIB IUIIXOM TNPHUHATTS aIMIHICTPATUBHUX pillleHb, HaTaHHS
BCTaHOBJICHUX 3aKOHAMH aIMiHICTPaTUBHUX MOCIyT» [2, . 15].

[IyOmiune agMiHICTpYBaHHS — IIe MiJIECTIPSIMOBaHA B3a€MOIiS MyOMIYHUX aIMiHICTpaIii
13 IOPUIUYHUME Ta (QI3UIHUMH 0CO0aMH 3 TPUBOLY 3a0e3MeueHHs peaji3allii 3akoHIB Ta
BUKOHAHHS OCHOBHUX (PYHKILIH: OpIEHTYIOHOTO IUIAHYBAaHHS, 1[0 BH3HAYae OakaHl HampsMu
PO3BUTKY, CTBOPEHHS MPABOBUX, CKOHOMIYHHMX Ta IHIIMX YMOB MJIs peami3amii iHTepeciB
YYacHHKIB B3a€MOJIii, PO3MOALTY Mpami, KOONEePYBaHHSI Ta KOOPAWHYBAaHHS IisUTBHOCTI, a
TaKOK MOHITOPHHT pe3ynbTaTis [3, c. 77-78].

Sx mpaBunpHO 3a3Hadae O. ScTpeMcbka, «HOHATTA IIyOJliYHE aaMiHICTpYBaHHS
OCTaHHIMM pOKamMH HaOyJ0 [IMPOKOTO PpO3MOBCIO/DKEHHS Ta Iepejadadae HaJaHHS
a/JIMIHICTPATHUBHUX TMOCIYT €BPOIEHCHKOrO PIBHS LUISIXOM BIPOBADKEHHS Y MPAKTHKY
JSUTBHOCTI MIPUHIMIIB AEMOKPATHYHOTO yIpaBiiHHs» [4, ¢.37]. Y mporeci eBOIIOLiOHYBaHHS
nyOnivHOTO aaMiHicTpyBaHHs chopMyBanoch Tpu ocHoBHI Moneni: «Old Public Managementy
— KiIacu4Ha OropokpaTHyHa Gopma opranizauii 3a M. Bebepom, «New Public Managementy —
CYKYIHICTb  aJMIiHICTPAaTUBHO-TIOJNITHYHUX CTparerii pedopmMyBaHHS, B OCHOBY SIKOi
MOKJIaJICHO MEePEBAKHO TIyMaydeHHsS aMiHICTPATHUBHOI IiSUIBHOCTI Kpi3b NPU3MY HPUBATHOI
eKOHOMIKH (IOXOAWTH Bix Teopii cycmineHOro BHOOpyY (Public Choice) i MeHemxepanizMy) Ta
«Good Governance» — HaWBHIIMI PO3BUTOK COLIabHO-€KOHOMIYHOI CHCTEMH XapaKTEPHU3Ye
COINaAJIbHO OPiI€HTOBAHE YIPABIIHHS Ta BU3HAYAE YIIPABIIHHS Ha PO3BUHEHHUX JEMOKPATUIHHX
3acamax [5, ¢.9]. TakuM yuHOM, Ha TOTJIAJ YYEHUX i3 JNEPIKaBHOTO YIPABIIHHSA, MTyOJidHE
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aJIMIHICTpyBaHHsI BKJIIOYa€e B ceOe BIHOCHHHU, 110, O-TIEpIle, BAHUKAIOTH Y chepl CTBOPEHHS
Ta (QYHKIIOHYBaHHS OpPraHiB MyOJIYHOTO YNPaBIIHHS; MO-APYTe, 0 BUHUKAIOTH i3 NMPHUBOLY
3nilficHeHHs (peaji3aiii) HUMH YIpaBiiHChKUX (QYHKILIN (IIOBHOBaXkKeHb) y Till um iHIIH chepi
CYCHIUJIBHOT'O YKUTTS.

Hmxkue po3riassHeMO HAyKOBiI MOJOXKEHHS IMOAO TOHATTS Ta 3MICTy IyOJIiYHOTO
aJMiHICTpYBaHHS 3 OOKY NPaBHHKIB, MepenayciM QaxiBiiB y cdepi aaMiHICTpaTHBHOTO paBa.
OpaHIy3pKi BUEHI-aJMIHICTPATUBICTH BBaXKAlOTh, M0 ITyONiyHE agMiHICTpyBaHHSI — IIe
aJMIiHICTpAaTHBHA TiSUIBHICTH CYO €KTIB MyONiYHOI aJMiHICTpAaIlii, 0 3MIHCHIOETECS 3 METOIO
3a/I0BOJICHHS ITyOJIiYHOTO iHTepecy. BOHM HeraTWBHO BiIMEXOBYIOTH Bif ITyOIigHOTO
aJMiHICTPYBaHHS, O-TIEPILe, IOPUANYHY isUTBHICTD, CIHPSIMOBAHY Ha 33I0OBOJICHHS TIPUBATHUX
iHTEpeciB, MO-Ipyre — 3aKOHOAABYY Ta CYIOBY IiSUIbHICTH JepkaBH. KilacMK HIMEIbKOTO
aaMiHictpaTuBHOrO mpaBa O. Maitep yBaxaB, IIo mHyOJiuHe aJAMIHICTPpYyBaHHs IOJIATae B
JSUTHOCTI  CyO’€KTiB TyOJIIYHOT aJMiHICTpaIlii, MOB’sA3aHiil i3 BUKOHAHHSIM BHKOHABYHMX
¢ynkuiit. Jlo Toro , BiH BiIMEXOBYBaB BiJl Takoi MisJIBHOCTI 3MIHCHEHHS BHKOHAaBYOIO
BJIaI0I0 MOJITHYHUX (QYHKIIH. [HIII HiMenpki aaMiHICTPAaTHBICTH, BiI3HAYalOYHM CKJIAJHICTDH
KaTeropii «myOIlliYHe aaMiHICTpYBaHHS», BHOKPEMIIOIOTH HOTO O3HAKH: OpTraHi3aliifHi —
myOIigHe aqMiHICTPYBAaHHS CKIIAAETHCS 13 CYKYITHOCTI CY0’ €KTiB, SIKi IEpEeBa)kKHO 3aiMaIOTHCS
aJMiHICTPATHBHOIO IisUTBHICTIO, TOOTO 3aCTOCYBaHHAM HOPM aJMIHICTPAaTHBHOTO MpaBa, IO
myONiYHOTO aIMIHICTpYBaHHS B OpraHi3allifHOMYy CeHCi He Hale)KUTh IPAaBOTBOPYICTB,
MOJITHYHA AISUTBHICTE Ta TpaBOCYAns; (pYHKIIOHANBHI — A0 MyOJXIYHOTO aaMiHICTpyBaHHS
HaJle)KaTh yCi BUAM iSUTBHOCTI, M0 3AIHCHIOIOTBCA CyO €KTaMH ITyOJidHOi aaMiHicTparii
HE3aJIe)KHO BiJl MaTrepiaibHOrO0 3MICTy wi€l MisIIBHOCTI; BIAMEXOBYIOUM — IYOJIIYHUM
aJIMIHICTPYBaHHSAM BH3HA€THCS IISUIBHICTD, IO 3HAXOMUTHCS 338 MEXKAMH 3aKOHOTBOPYOCTI,
NpaBOCYAJsl Ta MONITHYHOI HisuibHOCTI. [lyOniyHe aaMiHICTpyBaHHS € CKIaJHUM BHUIOM
JISUTbHOCTI HE JIMIIE, Y Tak OM MOBHTH, 30BHIIIHBOMY, & TaKOX Yy BHYTPIIIHbOMY BHUMIpi,
OCKIJIBKH 3IHCHIOETBCS 32 JONOMOTOI YHCIEHHHMX 3ac0o0iB, IO TATHYTh Di3HI OPUANYHI
HACITIIKY JUTs 06’ €KTIB aJMiHICTPAaTUBHOTO BILTUBY [6, c. 4-5] .

BiTun3HsAHI HAYKOBII B rairy3i agMiHICTPaTHBHOTO IpaBa, BUBYAIOUN JIOCBIJI KpaiH Tak
3BaHOTO MPOTPECUBHOTO Ta yCTAJICHOTO aJMiHICTPATHBHOIO MPaBa, 10 SIKUX MOXKHA BITHECTH
Opanriro, Himeuunny, BennkoOpuraHilo, HaJaroTh MOMITOBX PO3BUTKY TeOpii MyOMigHOTO
aJMiHICTpyBaHHS B YKpaiHi. 3okpema, P. MenpauKk Ta B. Be3eHko B miapyyHuKy «3araibHe
aaMiHicTpaTiBHEe TpaBo» (2014) 3a3HauarOTh, IO TEPMIH «ITyONiYHE aqMIiHICTPYBAHHS»
ChOTOJIHI 3aCTOCOBYETHCSI TIEPEBAXHO HA TEOPETMYHOMY PIiBHI Ta Mae CHHOHIM KaTeropis
«ynpapniHHs». [loTtpeba 3aMiHM TEpMiHY «yNpaBIIHHS» KaTETOPI€I0 «aIMiHICTPYBaHHS
MOB’si3aHa 31 3MIHOI MPU3HAYCHHS AaJMIHICTPATHBHOTO IIpaBa, MO JAeAaii (OpPMYEThCS,
BUXOMASYH 3 TaK 3BAHOI «JIFOJUHOICHTPUCTCHKOI 17€0JIOTii», sIKa BJaCHE 1 BUMAra€ 3aMiHU
MOHATTS  «YIpaBIIHHS»  KaTeropielo  «aaMiHicTpyBaHHs».  Karteropis — «myOiiuHe
aJIMIHICTPYBaHHSI» € HaJ3BHYAHHO CKJIQJHOIO 32 CBOIM 3MICTOM, Yy 3B’sI3Ky 3 4MM ii HabaraTo
JIeTIIe ONMCATH, aHDK JaTH 1 BU3Ha4eHHsA. Ha iX myMKy, mi myONiqHAM aIMiHICTPYBaHHSIM
MOXKHa PO3YMITH <«3OBHIIIHFOOPIEHTOBAaHY [iSUTBHICTH IIHPOKOTO KOJA  CYO €KTIB
(Hacammepen, myOmidHOI aaMiHICTpAaIil), TOB’s3aHy 3 peati3ali€l0 IMONITHYHUX DIOICHb Ta
BIPOBAKEHHAM y KHUTTA KOHCTHTYLII Ta 3aKkOoHIB YKpaiHHW, II0 Ma€ Ha METi 3aJOBOJICHHS
ny6miuHoro intepecy [7, €. 41].

ABTOpH HaBYaJNbHOTO IOCIOHMKa 3a 3araspHOIO pepakuiero B. [amynpka (2018)
JIOXOMATh BHCHOBKY, IO 30BHINIHBOIO (OPMOIO peamizamii myONigyHOI Biagu €: s
3aKOHOJIaBYO] BJIAAN — 3aKOHOTBOPYICTh; Il BUKOHABYOI BiIaau — MyOJIidHE aAMiHICTPYBaHHS;
JUTsL CyJIOBOi Biamu — mpaBocyansd. Ha iX mymKky, M0 o3HaK mMyONidHOTO aiMiHICTpyBaHHS SIK
dhopmu peamizartii my0OigHOT BJIaaM CIij] BiHECTH: «1) BOHO € 30BHIIIHIM BHUpPa30M peaizartii
3aBAaHb ((QYHKIIH) BUKOHABUOI BIAIW; 2) € aaMIHICTPATHBHOIO MiSUTbHICTIO MyOJiYHOT
anamiHicTparii; 3) 3mINCHIOETBCS 3 METOI0 3aJ0BOJIEHHS MyOnidHOTO iHTEepecy; 4) Mae
Bi]ME)KOBYBATHCh BiJl 3aKOHOJABUYOi MisTIBHOCTI, 3IIHCHEHHSAM NPaBOCYAIS, IOJITUIHOT
JSUTbHOCTI BMKOHABYOI BIIAJW, MiSUIBHOCTI, CHPSIMOBaHOI Ha 3aJJOBOJICHHS IPHUBAaTHUX
iHrepeciBy. Ilig myOmiuHUM aAMIHICTpYBaHHSM BOHH PO3YMIIOTh «aJMIHICTPaTHBHY
JUSUTBHICTH Cy0’€KTiB IMyOMiYHOI aJAMIHICTpAIlil, 0 € 30BHIIIHIM BHPa30M peai3allii 3aBJaHb
(pyHKIiH) BUKOHABYOI BJIAJIH, IO 3IHCHIOETHCS 3 METOIO 3aJI0OBOJICHHS ITyOIIYHOTO iHTEpeCy
i HEraTUBHO BiJMEXOBYETHCS BiJl 3aKOHOaBYOI CYI0BOT Ta MOJITHYHOI IisuibHOCTI» [8, ¢. 15].
3aciyroBye Ha yBary ix HayKoBa MO3WIliS IIOJ0 BHOKPEMIJICHHS TaKUX BUIIB (HAIpPSIMKiB)
MyOIiYHOTO afMiHICTpYBaHHS, SKi, MMO-CYTi, PO3KPUBAIOTh MOTO 3MICT: HaJlaHHS IyOJiYHOIO
aMIHICTpaIli€l0  aaMiHICTPATHBHMX  TMOCHYT 1 3MIHCHEHHS  BHKOHABYO-PO3MOPSIIOL
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(ynpaBiiHCchbKOI) ~ AisUIBHOCTI (32 3MICTOM); 3OBHIIIHS Ta BHYTpIIIHbOOpraHizauiiiHa
aJIMiHICTpaTHBHA JisUTBHICTH MyOJiuHOI axMiHicTpauii (3a CHpsIMyBaHHSM BJIaJHOTO BIUTHBY
nmyOJiuHOI anMiHicTpanii); BTpydasibHe, CHpHsIbHE Ta 3a0e3nedyyBalibHE aJMiHICTpaTHBHI
MPOBAPKEHHS (32 IOPUANYHUMHU HACITIIKH JUIs 00 €KTIB aAMiHICTpaTUBHOrO BILIUBY) [8, c. 18].
Bepyun ix xmacmdikariro BUIIB MyONiYHOTO aAMiHICTPYBaHHS 32 OCHOBY, CJIiJ] BUAUTUTH TakKi
BUAM MyOIIITHOTO aaMiHICTpYBaHHS:

1) HagaHHA MyOIIYHOIO aJMIHICTpAIli€l0 aAMIHICTPATHBHUAX MOCIYT, Y Pe3yIbTaTi IKUX
HaWOLTBIT TTOBHO pearizyeTscs JIFOAMHOLIEHTPUCTCHKA iIeooris Cy9acHOTO
aJMIiHICTPATHBHOTO IIpaBa, KOJH MyOJIiYHA amMiHICTpamis Mae SKHAWIIOBHIIIE 3aI0BOJBHATH
mpaBa, CBOOOIHM Ta 3aKOHHI iHTepeci Pi3MYHIX 1 FOPUANIHUX 0ci0 (30KpeMa, depe3 MisTbHICTh
LEHTPIB HaJaHHs aAMIHICTPaTUBHUX MOCIYT MiCIIEBUX OpraHiB BUKOHABYOI BJIa/IU Ta Cy0’ €KTIB
MICLIEBOTO CaMOBPSAYBaHHS, Yy TOMY YHCII HaJaHHS IPHUBATHUM oco0aM cy0’eKTaMu
nmyOniyHOi  aaMiHicTpamii mocayr, JO3BOJIB, MUIBI, MAOBINOK) — IyOJiYHO-CepBicHA
00CIIyrOByIOYa CKJIaJI0BA;

2) 3mificHEeHHS BUKOHABYO-PO3MOPSAYOT (YNPaBIiHCHKOT) MiSUIBHOCTI, y IpOLEC] SIKOi
myOigHa afMiHICTpallis 3IifiCHIOE TMyOJliYHe BUKOHAHHS 3aKOHOJABCTBA Ha TepHUTOpil BCiel
JIepKaBH BIMMOBITHO JO YITKO MPOMHCAHOI KOMIIETEHINI Ta BUIA€ 3 LI€I0 METOIO IiI3aKOHHI
HOPMAaTHBHO-TIPAaBOBi aKTH Ha OCHOBI 3aKOHIB 1 3 METOIO IX BHKOHAHHS Yepe3 AeTaji3amiio Ta
YTOYHEHHS — YIIPaBIiHChKa CKJIa0Ba;

3) DiSUTBHICTH CIIpSIMOBAHA Ta CTBOPCHHS Ta MEPEPO3MOIiN TOBHOBAXXEHB CY0’€KTIB, IO
3MIHCHIOIOTh BHKOHABUO-PO3MOPsAAYy (YHIPaBIIHCBKY) IiSUTBHICTH Ta HAJAIOTh ITyOJIIvHI
MOCJIyTH — BHYTpPIIIHbOOpPTraHizaliifHa ckiazoBa. BogHouac cllifi MOTOTUTHCH 13 TO3MILIEID
P. MenbHuka ta B. BeB3eHka, o «He € myOJiuHUM aJMiHICTPYBaHHSAM HisIBHICTb, OB’ sI3aHa
3 BHYTpIIIHBOIO OpraHizauiero (yHKIIOHYBaHHS (peopraHizaiisi MiZpo3AiiiB, IepeMillleHHs
JIep)KaBHUX CIY)KOOBLIB, peanizallisi AWCUMIUIIHAPHOT BIANOBIJAIBHOCTI TOILIO) OpPTraHiB
ny6miynoi Biagu (BepxoBHoi Pamu VYkpaiuu, MiHICTEpCTB, Cyay, MPOKypaTypH, OpraHiB
MICLIEBOTO  CaMOBpSAYBaHHS  TOLIO);  3a3Ha4yeHy  JAIUIBHICT ~ MOXKHA  Ha3BaTh
BHYTPIIIHBOYIPABIIHCHKOI, $Ka, OJHAK, TaK caMO K 1 WyOJi4He aJMiHICTPYBaHHSA,
pEeriIaMeHTYEThCSI HOPMaMHK aIMiHICTpaTUBHOTO mpasay [7, C. 41];

4) 3acToCyBaHHS YiTKO BH3HAYEHHM 3aKOHOM OOMEXEHb IpaB, CBOOOA ad0 3aKOHHHX
iHTepeciB MPUBATHOI OCOOWM, a TaKOXX MOKIAJCHHS Ha Hel BIAMOBIMHUX OOOB’S3KiB abo0
00TsDKEHB, BU3HAYCHUX 3aKOHOM — BTpyYalbHE MyOIIiYHE aJMiHICTPyBaHHS;

5) chopusiHHS Ta 3a0e3Ne4YeHHSM HOPMaJbHOTO ICHYBaHHS NpPUBaTHUX oci0 1
CIPSIMOBYETHCSI Ha BHPILICHHS NMUTaHb, OB S3aHUX 13 3a0€3MEYEHHSIM HACEJIEHHs BOJIOIO,
CJIEKTPHUKOI0, Ta30M; HaJaHHIM iH(OPMAIHUX, OCBITHIX MOCIYT, & TAKOX 3a0e3MeUYCHHSIM
MPOTE3YBAHHIM, XHTJIOM Ta IHIIUMH COIIadbHUMHU Mitbramu ydacHukiB ATO, iHBamifiB,
0araToMITHUX POJIMH TOIIO — 3a0e3MevuyBaibHa CKIIA0Ba (IKY MOXIIHUBO MOEIHATH 3 PYHKIIIEIO
3 HaJaHHs aJAMIHICTpaTHBHUX mnociyr). Bei mi BuaM myOIiivHOrO aaMiHICTPyBaHHS MOXYTb
3MIACHIOBATUCS BIJOKPEMIICHO, ale dYacTille caM 3MicT IMyONigyHOTO aJMiHICTpyBaHHS B
OKpeMuX c(hepax CYCITBHOTO KUATTS HMPOSIBIIETECSA Y KOMIUICKCI BCIX CKIIAJOBHX IMyOIIIYHOTO
aJIMiHICTPYBaHHS.

Bce e mOsSCHIOETECS THM, IO HA CHOTOIHI OLTBITICTh HAYKOBHX MPABOBUX JTOCTIIKEHD
MyONIYHO-TIPAaBOBUX BiTHOCHH, SKi BHHHKAIOTH Yy pI3HHX cdepax CYCHUIBHOTO KHTTS
(manpuxian, y cdepi OCBITH, KyJIbTypH, TPaHCIIOPTHIH, OaHKIBCHKiH, MUTHIH, ITOJATKOBIH Ta
iHmmx cdepax) o0’€AHYIOTHCA TiJI Ha3BOKO «IMyOsiyHe ajaMmiHiCTpyBaHHS y cdepi...». He
BUKJIIOUEHHSIM 13 IIbOTO TIpaBWia € IyOJiduHe aaMmiHiCTpyBaHHS Yy cdepi AOPOXKHBOL
iHPPACTPYKTYPH.

Jnst Toro 1mo0 HamaTH CHCTEMAaTHU30BaHE BH3HAUEHHS MOHATTS MyOJIi9HOTO
aAMIHICTpYBaHHA y cdepi JOPOXKHBOI IHPPACTPYKTYpH Ta PO3KPUTH HOTO 3MiCT, Haii
HEOOXiZHO 3’SACYBaTH MOHATTS JOPOXKHBOI iH(PACTPyKTypH, IO, TONPH HOTO TOCTiIHHE
BXKHMBaHHS B 3aco0ax MacoBoi iHpopMalii, € HOpMaTUBHO HEBPETYJILOBAHHM.

3akoH Ykpainu «IIpo aBTomMoOinbHI goporn» Bix 8 BepecHs 2005 poky Ne 2862-1V [9],
BU3HAYa€ TIPaBOBi, CKOHOMIiYHI, Oprafi3amiiHi Ta CONIANBHI 3acagu 3a0e3Me4eHHs
(yHKI[IOHYBaHHS aBTOMOOUIBHHMX JOpir, iX OyMiBHHITBA, pPEKOHCTPYKII, PEMOHTY Ta
yTpUMaHHs B iHTepecax Jep)KaBH 1 KOPHCTYyBaudiB aBTOMOOUIBHMX AOpir. 30KpemMa, HHUM
BU3HAYCHO MOHATTS «aBTOMOOUIbHA JOPOTa», «BYIHIS», «JOPOXKHE MOKPUTTS», BU3HAYCHO
BUIM aBTOMOOITBHUX JIOPIT Ta iX CKJIAZ0Bi, OPTaHM YIPaBIiHHSA aBTOMOOUIEHUMHE JOPOTaMH Ta
X MOBHOBa)XEHHS, HATOMICTB MOHATTA «JOPOXKHBOI IHYPACTPYKTYPH» HE HABEICHO.

HopmaruBauMu aktamu y cdepi AOpPOXKHBOI iHPPAcTpyKTypu YKpaiHi € 3akoHU
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VYkpainn «[Ipo Tpancnopt» Ta «ABTOMOOUIBHHI TpaHCIIOPT», IO BWU3HAYAIOTh IPAaBOBI,
CKOHOMIYHI, Oprafi3amidHi Ta COIiaJbHI OCHOBM [isUIBHOCTI TpaHCHOpPTy (30Kpema
ABTOMOOUIBHOTO TPAHCIIOPTY), BH3HAYAIOTh MOHATTS Ta 3MICT TPAHCIIOPTHOI CHCTEMH
VYKpaiHu, OpraHiB yHpaBIliHHS B rajqy3i aBTOMOOUIBHOTO TPAaHCHOPTY, BUIU aBTOMOOIJILHOTO
TPaHCHOPTY, 3araibHi 3acagu Oe3MeKH Ha aBTOMOOLTHPHOMY TpPAHCIIOPTi, 3HOBY XX TaKH HE
3a3HAYa0un TOHATTA Ta 00 €KTH OOpoXxHBOI iH(pacTpykTrypu [10]. HaTomicTs moTwaHuUit
3akon Ykpaian «IIpo moctym mo o0’ekTiB OymiBHHIITBA, TPAHCIIOPTY, €IEKTPOCHEPTETUKU 3
METOI0 PO3BUTKY TEJICKOMYHIKaliHHUX Mepex» Binm 7 motoro 2017 poky Ne 1834-VIII B cr.1
Ja€ BU3HAYCHHSA 1HOPACTPYKTypH O00’€KTa TPAHCIOPTYy SK «BHPOOHMYO-TEXHOJOTIIHUX
KOMIUIEKCIB 1 CHOPYA aBiaIliifHOTO, aBTOMOOLIEHOTO, 3aJII3HUYHOTO, MOPCHKOTO Ta PidKOBOTO,
TpyOOIIPOBITHOTO TPAHCIIOPTY, MICBKOTO EJIEKTPOTPAHCIOPTY, IO HAAAIOTHCS YU MOXKYTh
HaJaBaTUCS BJIACHUKOM I1H(pacTpyKTypu 00’€KTa JOCTYIy Y KOPHUCTYBaHHS 3aMOBHHKY Ha
noroBipHux 3acanaxy» [11]. Haeite 3akon Ykpainu «IIpo mxepena iHaHCYBaHHS TOPOKHBOTO
rocriogapcTBa Ykpainu» Bix 18 BepecHs 1991 poky Ne 1562-XII [12], mo BU3HAYae MpaBoOBi
OCHOBH 3a0e3reueHHs (iHAHCYBAaHHS BUTPAT, OB SI3aHUX 13 OyIiBHHLTBOM, PEKOHCTPYKIIEIO,
PEMOHTOM 1 YyTpUMaHHIM aBTOMOOUTHFHHX IOPIT 3arajibHOTO KOPUCTYBAHHS Ta CUTBCHKHUX HOPIT
YKpaiHy, He HaBOJWTH IOHATTS «IOPOXXHBOTO TOCIONApCTBay». JIWile B €HIMKIONEAWIHUX
BUJIAHHSAX HABOJATHCS MOHSATTS «IOPOXKHE TOCHOAAPCTBO — II€ CHCTEMa aBTOMOOIIBHUX JOPIT,
IMKEHEepHUX MeEpeX, JACpKaBHUX Ta INPUBATHUX TIANPHEMCTB 1 Opramizamii, mo ix
0OCIIyTOBYIOTE», «TPAHCIIOPTHA I1HPPACTPYKTypa — CYKYIHICTH 00’€KTiB (IigOpHEMCTB,
3aKNIaMiB), SKi 3aMAlOThCS PEMOHTOM, OYIIBHHUIITBOM Ta PEKOHCTPYKIIEI0, a TaKOXK
eKCIUTyaTallifHUM yTPUMaHHSAM JOpPIr, MOCTIB Ta IHIIMX JOPOXKHIX HUIAXiB. TpaHCroOpTHA
iHppacTpyKTypa 3abe3nedye HasBHICTh PIBHUX Ta SKICHHX JOpIr, a TaKkoX 30epiraHHs iX y
rapHomy ctaHi» [13].

Y 3B’a3Ky 3 UMM Haspina HeoOXimHicTh npuitHATT 3akoHy «[Ipo mopoxHIO
iHOPACTPYKTYPY», Y SKOMY JOIIBHO BH3HAYUTH OO ’€KTH JOPOXKHBOI IH(PPACTPYKTYpH,
NpaBOBi, €KOHOMIUHI, OpraHi3auiiiHi Ta comiajibHi 3acanu 3a0e3nedyeHHs (YHKI[IOHYBaHHS
JIOPOXKHBOT 1HPPACTPYKTYpH, HANIPSMKIB ii po30yI0BH, pEKOHCTPYKIIil, PEMOHTY Ta yTpUMaHHS
3 BU3HAUCHHAM YiTKOT IOPHCIUKII] KOHKPETHIX OpPTaHiB IyOJiYHOI BIAIM, BiAMOBINATEHUX 32
ii yrpumanHa Ta ¢iHaHcyBaHHS. AOO nomoBHHTH 3akoH Ykpainu «[Ipo IOpoxHIH pyx»
OKPEMHUM pO3IiIoM, sKMii OW BH3HAYaB Taki MPaBOBi 3acaigu. Takok € HarajibHa HOTpeda
npuitHATTA [TocTanoBu KMY «IIpo mopsaok yTpuMaHHS aBTOMOOUIBHUX JOPIr Ta JOPOKHBOT
iHppacTpyKTypu YKpaiHM», Y SKOMY BU3HauMTH Ha OCHOBI 3akoHy «[Ipo aBTOMOOiNBHI
Joporu» Buad (TUIM) aBTOMOOUIBHMX JOpIr Ta IX I1HQpacTpyKTypy, Ta BH3HAYUTH
IOPUCIUKIII0 KOXKHOTO OpraHy IyOJiuHOT BJIaAM MIONO 1X YTpPUMaHHs, 30KpeMa FOPHCAMKIIL:
YkpaBTonopy, ciiy0 aBTOMOOUIBHUX JOPIr (JernapTaMeHTIB, YIIpaBiliHb, BIIAUIIB) MICIEBUX
oprauiB Biagu (AP Kpum, oOnacHux, pallOHHMX Ta MICBKMX JepKaBHHX aJIMiHICTpaii),
OpraHiB MICIIEBOTO caMOBpsiiyBaHHs (00JaCHUX, palOHHUX, MICBKUX, 00 €IHaHUX
TEPUTOPiaAIbHAX TPOMaJ, CEJIUIIHNX, CUITbCBKHUX Paaax).

BucHoBKH. Yce BUILEBHUKIIAJICHE HaJla€ MOXIHMBICTH C(HOPMYIIOBATH TaKi BHCHOBKH
MIOA0 HAyYKOBOTO PO3YMIHHA MOHATTS MyONIYHOTO agMiHICTpyBaHHS y cdepi AOPOXKHBOI
iHppACTPYKTYpH B YKpaiHi.

Ilin mopoxxHBOIO iHPPACTPYKTYPOIO CIIJl PO3YMITH CHCTEMY aBTOMOOLIBHHX IOPIT,
IHKCHEPHUX MepeX, JAep)KaBHMX 1 MpHBATHUX NIANPUEMCTB 1 Opradizamii, mo ix
00CITyroByI0Th, 00’ €KTIB (IMiIMPUEMCTB, 3aKIaiB), IO 3aMAOTHCSI PEMOHTOM, OYy/IiIBHUIITBOM
Ta PEKOHCTPYKIN€I0, a TaKOX eKCIUTyaTallifHUM YTPUMAaHHSAM JOpir, MOCTIB Ta IHIINX
mopoxHix mupixiB. Ile monsaTTs moTpeOye 3akpimieHHs B 3axkoHi «IIpo  mOpoXkHIO
iHOPACTPYKTYPY», IO TOTpedye po3poOKH Ta 3aTBEPKEHHS, a00 MIIIXOM JTOTOBHEHHS 3aKOH
Yxpaian «IIpo opoxHii pyx».

[IyOmiune aaMiHiCTpyBaHHSA y cdepi IOpOXHBOI iHQPAcTpyKTypH B YKpaiHi — Iie
periiaMeHTOBaHa 3aKOHaMH Ta IHIIUMHM HOPMATHBHO-ITPAaBOBUMH aKTaMH JiSUIBHICTE CY0 €KTIB
MyOJIYHOTO aJMIHICTPYBaHHS, CIPSIMOBaHAa HAa BHKOHAHHS 3aKOHIB Ta IHIIMX HOPMAaTHBHO-
NPAaBOBUX aKTiB, Y TOMY YHCII LUIIXOM NPHUHHATTS aIMIiHICTPATUBHHUX pillleHb, HaJlaHHS
BCTAHOBJIEHMX 3aKOHaMH aJAMIHICTPaTHBHUX MOCIYI I10J0 OyJiBHHITBA, PEMOHTY,
PEKOHCTPYKWii, a TakoX eKCIUIyaTallifHOro YTPHMaHHSAM JIOpir Ta  JIOPOXKHBOI
iHOPACTPYKTYPH.

O3Haky, MO 3yMOBIIOIOTH HEOOXiAHICTH Ta MOLITBHICTH PETYNIOBaHHA MyOIIiYHOTO
anMmi”icTpyBaHHsS y  chepi  mOpoxkHBOI  iHPpacTpykTypu B YKpaiHi = HOpMaMu
aJMiHICTpATUBHOTO TIpaBa:
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1) myOGniuHe agMiHiCcTpyBaHHSI y cdepi AOpOKHBOI 1HOPACTPYKTYpH € MPABOBOIO Ta
OpraHizaliiHol (HOPMOIO MiSTIBHOCTI BIAMOBIAHUX CYO’€KTIB BJIaJHUX [OBHOBAXXCHBb
(MinicrepcrBa iHGPacTpyKTypH, YKpaBTOAOpY, YKpTpaHcOe3nekH, MIChbKOI paay Ta iH.), SIK
3aco0y peadizanii IX aIMiHICTPATHBHO-TIPABOBOT'O CTaTyCy;

2) myOmiuHe anMiHICTpYBaHHI y cdepi TOpOXKHBOI  iHQpacTpykTypu €
aJMIHICTPATHBHOIO IISUTBHICTIO CYO’€KTiB myOmiyHOi amgMmiHicTpamii, IO 3IiHCHIOETHCS
NUIIXOM HaJaHHS ITyOJIYHOIO aJAMIHICTpAIli€l0 aIMiHICTPATHBHUX TOCIYr (OCHOBHHU BHJ
IiSUTBHOCTI) 1 3OIHCHEHHS BHKOHABYO-PO3MOPSANYOi (YHpaBIIHCHKOI) Ta KOHTPOJBHOI
ISUTBHOCTI (OIATKOBI BUAM TiSUTBHOCTI), MICTUTH CIIPISUIBHE ITyOJIiYHE aAMiHICTPYBaHHS Ta
3a0e3medyBabHE aaMIHICTpaTHBHE TIPOBADKCHHS, IO TIOB’s3aHE 13 3a0e3MeYeHHSIM
HOPMaJILHOTO (DYHKIIOHYBaHHS JIOPOXKHBOI 1H(QPACTPYKTypH Ui 3abe3redeHHs peaizamii
COLIlaJIbHUX Ta €KOHOMIYHMX MpaB IPOMaIsH, NMPUBATHUX OCi0 1 3a0e3rnedeHHs MyOJidHOTO
iHTEpecy JepKaBu.
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ABSTRACT

Viktoriya Parkheta. Concept and content of public administration in the field of road
infrastructure. The article clarifies the theoretical and legal scientific positions on the understanding of
the concept of «public administration», reveals the essence and content of public administration in the
field of road infrastructure.

The study found that: road infrastructure should be understood as a system of roads, utilities,
public and private enterprises and organizations that serve them, facilities (enterprises, institutions)
engaged in repair, construction and reconstruction, and as well as operational maintenance of roads,
bridges and other roads. It is determined that this concept needs to be enshrined in the Law «On Road
Infrastructure», which requires development and approval, or by supplementing the Law of Ukraine «On
Road Traffic»

It is established that public administration in the field of road infrastructure in Ukraine should be
understood as regulated by laws and other regulations of public administration, aimed at implementing
laws and other regulations, including through administrative decisions, the provision of statutory
administrative services for construction, repair, reconstruction, as well as maintenance of roads and road
infrastructure.

The features that determine the necessity and expediency of regulating public administration in
the field of road infrastructure in Ukraine by the norms of administrative law, namely:

1) public administration in the field of road infrastructure is a legal and organizational form of
activity of the relevant subjects of power (Ministry of Infrastructure, Ukravtodor, Ukrtransbezpeky, city
council, etc.), as a means of implementing their administrative and legal status;

2) public administration in the field of road infrastructure is an administrative activity of subjects
of public administration, which is carried out by providing public administration of administrative
services (main activity) and implementation of executive (administrative) and control activities
(additional activities), contains favorable public administration and supporting administrative proceedings
related to ensuring the proper functioning of road infrastructure to ensure the realization of social and
economic rights of citizens, individuals and the public interest of the state.

Keywords: public administration, road infrastructure, road infrastructure sphere, public
administration in road infrastructure sphere.
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