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IPOBJIEMHI IUTAHHA KPI/IMIHAJI])HO-H"PABOBOT KBAJII®IKAIIL CTATTI 126-1
KPUMIHAJIBHOI'O KOJEKCY YKPAIHU (IOMAIIHE HACNJIBCTBO)

Ilapxema B.1.
ookmop @inocoii 3i cneyianonocmi 081 «Ilpasoy,
BUKIA0aY Kageopu coyianbHux i nPAGoSUx OUCYUNIITH

Ymancvrozo oeparcasnozo neoazoeiunozo ynisepcumemy imeni Iaena Tuuunu
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PROBLEMATIC ISSUES OF CRIMINAL LAW QUALIFICATION OF ART. 126-1 OF THE
CRIMINAL CODE OF UKRAINE (DOMESTIC VIOLENCE)
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HpOHOHOBaHa HAayKOBa CTAaTTsd INPHUCBAYCHA aHani3y HpO6J’IeMHI/IX IIUTaHb OL[iHKI/I CKIany KpI/IMiHaHBHOFO

MMPaBOIMOPYLICHHA «AOMAIIHE HACUIIBCTBO». BcTaHoBieHo 1o HOTpC6y€ IIpaBOBOT'O pOS’ﬂCHeHHﬂ O3HaKa «CHUCTEC-
MaTHYHICTB» y aucno3ullii ct. 126-1 KK Vkpainu. ¥ cTarTi npoaHali3oBaHO CYNEpEwIHBI MO3UIIT CYIIB OO0
MPUTATHEHHS 0Ci0 10 KPUMIHABLHOT BiAMMOBIAAIBHOCTI 3 TOMAIITHE HACHILCTBO. 30KpeMa MpaKTHKa MPUTIATHEHHS
0ci0 710 BiNOBiAaNbHOCTI 32 3a cT.125 KpuMiHanbHOro KoJieKey YKpaiHu yepe3 BiICYTHICTh 03HAaKU «CHCTEMHO-
cTi» HarosonreHo Ha HEOOXITHOCTI BHECEHHS 3MiH Y YWHHE 3aKOHOJIABCTBO 3 METOIO CIPUSIHHS YA0CKOHAJICHHIO
HalliOHAJILHOT JIepKaBHOI MOJITHKH y cepi 3arodiranHs, MpoTuaii JOMAIIHEOMY HaCHUIILCTBY.

Abstract

The proposed scientific article is devoted to the analysis of problematic issues of assessing of the composition
of the crime of «domestic violence». It was established that the fea-ture “systematicity” in the disposition of Art.
126-1 of the Criminal Code of Ukraine. The article analyses the contradictory positions of courts on bringing
persons to criminal liability for domestic violence. In particular, attention is drawn to the practice of bringing
persons to liability under Art.125 of the Criminal Code of Ukraine due to the lack of "systematic nature”. The
author emphasises the need to amend the current legislation in order to facilitate the improvement of the national

state policy in the field of preventing and combating domestic violence.
KoarouoBi cjioBa: jomariHe HACHIILCTBO; KPUMIHAIBHO-TIPaBOBA KBalli(iKallis; KpUMiHaiIbHA BiJIIOBIaNb-

HICTB; CyJIOBI PillIEHHS.

Keywords: domestic violence; criminal-legal qualification; criminal liability; court decision.

[TpoGnema >KOpPCTOKOCTI Ta JOMAIIHBOTO HACHIIb-
CTBA, 1110 ICHY€ B CYCIIJIbCTBI, € HAZ3BUYAHHO aKTyajb-
Horo. Tomy Panma €Bpomnu po3poOwina BiIOBiTHIIA 0-
KyMeHT - KOHBEHIiI0 mpo 3amoOiraHHs HACHIBCTBY
IO JKiHOK Ta JOMAITHHOMY HAaCHJIBCTBY i OOpOTEOY
3 IIMMHU SBHIIaMH, OimeII BimoMmy sk CramMOyIbChKa
koHBeHmis. Jlokyment 3'sBuBcs 2011 poky, Hapasi
fioro mimmucanu 47 kpaid, 36 (BKIHOYHO 3 YKpaiHO)
— parudikyBanu. Merta KonBeHil — 3pyiiHyBaTH reH-
JIEpHi CTEPEOTHIIH, SIKi JOIMYCKAIOTh HACHIBCTBO MO0
XKIHOK, IPOTHUIiS TEHAEPHO OOYMOBICHIH AUCKPUMiHA-
ii. KoHBeHIIis mponarye Ta 3axuiiae mpaso Jroei Ha
BUTbHE B1JI HACHIIJIS KUTTS Ta 3a00POHSIE BCi BUIH JHC-
KpUMiHauii KiHoK [1].

HacmpaBai odiniiini mmdprn HacuiIbcTBa y CBITI
BpakaroTbh. 3a manumu OOH, y cepenapomy Bin 736 1m0
852 mutH kiHOK y Bimi Big 15 pokiB i crapie, xoua 0
pa3 y JKHUTTI 31 TOBXYBaJIHCS 3 OJJHI€I0 200 eKIbKOMa
(hopmamu HacHIbCTBA. e MpakTHYHO KO>KHA TPETS XKi-
uka[2]. [l{o crocyersest YKpainu, To 3a iHGOpMAIie
MinicTepcTBa COIiabHOI MONITHKKA KOXHA 5 JKiHKa

CTHKAJACS 3 TI€I0 YH HIIOK (OPMOIO HacHIbCTBA[3].
3 orysy Ha IIe OCTae MUTAHHS, YOMY K YKpaiHa Mmij-
micalna KoHBeHM o mie y aucronani 2011 poky, mpote
patudixyBana i Tinbku 3apa3? OCHOBHOIO MPHUYUHOIO
€ noB’s13aHi 31 CTaMOyITBCHKOIO KOHBEHINE0 Miu Ta
yTepeIKeHHs, HEKOPEKTHI TPaKTyBaHHS ii 3MICTy Ta
niteid. 30kpeMa, depe3 BHKPHBIICHE CIPHUHSATTS IIO-
HATTS «reHaepy». CaMe 11e MOHATTS BUKIMKAIO Haiibi-
JBLI TUCKYCIT cepel KOHCePBAaTUBHUX CHJI Ha TMPOTSI3i
nporo yacy. OmHak, TeHAep O3Ha4yae He Oi0JoTivHY
CTaTh, a COIIaJbHO 3aKPIIMJIEH] pOJTi, TOBEIIHKA, JisITb-
HICTP 1 XapaKTepHi 03HAKH, SIKi CyCITITHCTBO BBAKAE HA-
JIKHUMH JUTS KiHOK Ta 4onoBikiB [4, c.5]. IIpote B
YKpaiHChKOMY CYCIIJIBCTBI Ta cepej MONITHKYMY Mi-
IIHO 3aKpinuiIocs ysiBJIeHHs, o paTudikamis CtamOy-
JBCHKOI KOHBEHIIIT PU3BEJIe 10 Jerai3amii 0JJHOCTa-
TEBHX LUIIO0IB 1 MPOHUKHEHHS B MAaCH TaK 3BaHOI «Te-
HAEpHOI imeomorii». Hopmu *x KOHBeHIIi € BKpal
Ba)XXJIMBUMH Y MHPHHH dac, 1 0COOJMBO, B IeEpion
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